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May Call for New Laws 
Van Riper Sees Buyers Being 
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$12.50 for a ‘backup light’ although 
here were four other lights on the 
rear of the car; $30 for slip covers 
which were not on the car and $5 
|for a monogram which was nonex- 
istent. The climax was a charge 
lof $10 for skid chains and $5 for 
lanti-freeze for a car delivered in 
| July. Neither of these items was 
|delivered with the car. 

“I think it would be very unfor- 
ltunate if it becomes necessary at 
the next session of the Legislature 
to recommend legislation govern- 
ing the manner and method by 
which automobiles must be sold. 

“However, I am satisfied from the 
complaints I am receiving daily 
lthat unless this system of forcing 
|people to buy things they don’t 
want is stopped, there will be 
widespread demand for this kind 
| of legislation.” 
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fornia, said he was “just a dead 
duck trying to return to obscurity.” 
He indicated he would practice 
law in Los Angeles when his term 
as Attorney General expires at the 


end of this year. 


Assignments of Supreme 


Court Justices 

The following assignments of Jus- 
tices to the three Parts of the Su- 
preme Court has been made. These 
assignments will remain effective 
until the May Term, 1947, unless in- 
tervening circumstances necessitate 
a change therein. 

Part I—Chief Justice Case and 
Justices Heher and Colie. 

Part II—Justices Bodine, Perskie 
and Wachenfeld. 

Part III—Justices Parker, Donges 
and Oliphant. 





New Law Gives Recovery 


The Lawyers Liability for Alleged 
Malpractice 


By Charles T. Smalley* 


To what extent is an attorney at 
law liable for negligence in the con-| 


duct of business entrusted to his 
care? Do the usual rules apply and 


is he amenable in the ordinary ac- 
tions of tort or assumpsit when 
failure upon his part becomes ap-| 
parent? What promises, express or 
implied, enter into the professional | 
relationship of counsel and client? 

Although the books report some 
decisions through the years, they 
are infrequent; and whenever a new 
rescript is received from a court of 
last resort it immediately becomes | 
a subject of unusual interest to the 
profession. 
The Lawyer’s Unique Status 

The lawyer occupies an unique 
status in our American jurispru- 
dence; he does not hold an office of 











Order to Deport Alien 
Enemies Not Reviewable 








| 
Judge Holds Germans Here — 

Only Such Rights As Sovereign | 

Chooses to Give 

New York (CCNS) — The one 
alien has no rights other than those | 
the sovereign chooses to grant, U. S. 
District Judge Simon H. Rifkind de- 
clared as he denied writs of habeas 
corpus for 75 Germans awaiting de- 
portation here. 

The judge explained his ruling} 
was based on the fact that the, 
United States is still at war with 
Germany and “a government at war 
is subject to few restrictions when |} 
dealing with enemy aliens.” An ap- 
peal to the Supreme Court in behalf 
of some of the aliens involved was 


indicated. 

Decision of the Attorney General 
to deport an alien enemy does not 
require court approval, the opinion 
held, as it found the Alien Enemy ; 


act and the presidential proclama- 
tion under which the Attorney 
General acted were constitutional. 

Complaint of some of the peti- 
tioners that they were denied wit- 
I »s at their hearings before re- 





patriation boards was answered by 


kind 





Judge Rif] with the comment 
that when one is entitled to no 
hearing at all he can’t find fault 
vitl e quality of hearing he got. 
In the first World War the presi- 
lential proclamation relating to 
enemy aliens did not provide for 
any hearing. In the present pro- 
clamation a hearing provision was 
included “not as a right but in 


keeping with a public policy not to 
deprive a person of his liberty with- 
out an opportunity to present facts 
that might exculpate him.” 


Tenant, in Need of More 
Space, Wants to Swap 
Apartments 


Seeking to establish the rights of 
tenants to exchange apartments to 
meet changed conditions, Isidore 
Glauberman, Jersey City lawyer 
and recent recipient of a bundle 
from Heaven, has filed suit for a 
declaratory judgment in the New| 
York Supreme Court. 

Finding his present quarters too 
small since the baby arrived, Mr. 
Glauberman asks the court to de-| 
clare that he can accept any one 
of a number of offers he has re-| 
ceived to swap apartments with 
tenants who want smaller quarters. 

Apartment swapping generally | 
has been prevented by the wide- 
spread use in leases of a clause} 
forbidding sub-lettirg. But Glaub-| 
erman points out that he has been| 
|occupying the apartment on a) 
| month-to-month basis, by virtue! 
of OPA regulations, since his lease 
expired, and thousands of other! 
tenants are in the same position. | 


| tice 


| these duties whereby his clien 


, public trust but he is an officer of 
| the court and of the state. 


He owes 
a duty to the people in general as 
well as to his clients. He exercises 
his franchise during good behavior 
and cannot be divested of his various 
privileges except by judgment of the 
court predicated upon complaint and 
prosecution. His admission to prac- 
follows certification of good 
moral character, certain educational 
qualifications and is attained only as 
the result of years of study, appli- 
caticn and arduous work. With priv- 
ileges come responsibilities and even 
the novice becomes aware of 
the pitfails of liability should he fail 
to meet the requirements of the law 
in the performance of his duty to 
those who retain his services. Faith- 


soon 


; ful he must be; cautious and prudent 


he should be, but he has the beneiit 


of such provisicns of the common 
and statute laws as may be em- 
braced within the meaning of the 
terms “reasonable care” and “ac- 


tionable neg!ligence.” 
The Lawyer’s Duty 

Some courts have held counsel to 
be liable only for “gross negligence” 
but the weight of authority appears 
to be that an attorney is accountable 
for the lack of such skill and dili- 
gence are exercised by other 
members of the profession in the 
locality where he conducts his prac- 
tice. He must be familiar with the 
rules of procedure of his own courts 
and is responsible to his clients for 
by them sustained by reason of 


DV 
his ig ‘ance j he premises. The 
nis :gnorance in the premises. ne 


as 


loss 


| 
| Alabama Court has said, “If the law 


governing the bringing of this suit 
was well and clearly defined both in 
the text books and in our decisions; 
and if the rule had been published 
and had existed long enough to 
justify the belief that it well 
known to the profession, then a dis- 
regard for such rule by 


Was 


an attorney 





at law renders him accountable for 
the losses caused by such negligence 
or want of skill; negligence, if 
knowing the rule he disregarded it; 
| want of skill if he was ignorant of 
the rule.’ Goodman v. Walker, 30 
Al 482 

And Indiana holds “He (the at- 
torn ) will be liable if his client’s 
interest iffer on aecount of hi 

liu to understand an apply 
established and clearly defined in 
h el mer ar’y books ol which 
been declared in adjudged 
cases that have been duly reported 


length of 


become known to those 


and published a sufficient 
time to have 
who exercise reasonable diligence in 
keepirg pace with the literature of 
the profession.” Hillgass v. Bender, 
78 Ind. 2235. 

The law implies a promise on the 
part of the attorney that he will 
execute the business entrusted to 
his professional management with a 
reasonable degree of care, skill and 
dispatch, and he is liable in an ac- 
tion if guilty of default in either of 
is 
injured. 2 R. C. L. Sec. 95, P. 1012. 

There can be no doubt that for 
any misfeasance or unreasonable 
neglect of an attorney whereby his 


' client suffers loss an action may be 
| supported and damages recovered 


to the amount of that loss, but it is 
well settled that an attorney in the 
management of his _ professional 
business is not bound to extraor- 
dinary diligence, but only to use a 
reasonable degree of care and skill, 
reference being had to the charac- 
ter of the business he undertakes 
to do; he is not answerable for every 
error or mistake, but on the con- 
trary will be protected if he acts in 
good faith, to the best of his skill 
and knowledge and with an ordin- 
ary degree of attention. Idem. 
While, as stated, suits for negli- 





(Continued on page 5 col. 1) 
*Reprinted from Insurance Law Journal 
No. 279. 
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DIGESTS OF RECENT OPINIONS 


WORKMEN’S COMPENSATION — 
Evidence — Held, under the evi- 
dence herein, little value will be 
placed on the statement obtained 
from the petitioner by defendant's 
investigator. 

WORKMEN’S COMPENSATION — 
Where employer hires an infant 
between the ages of 14 and 18 for 
work at an occupation prohibited 
by law, without a special permit, 
the employee is entitled to double 
compensation in the event of a 
compensable accident, the extra 
compensation being chargeable 
only against the employer. 
Digested from an opinion by 

Ziegener, J., rendered August 2, 

1946. Hudson County Court of Com- 

mon Pleas. Knapp, etc. v. Mueller 

& Co. For _petitioner-appellant: 


Greenstone & Greenstone (John A. | 


Laird of counsel)..For respondents- 
appellees: Kalisch & Kalisch. 

This is an appeal from a judgment 
of the Workmen’s Compensation 
Bureau dismissing the petition of 
David Knapp, an infant, by his next 
friend. 

The respondents admit the acci- 
dent and injuries, but deny that the 
accident arose out of the employ- 
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ment. Petitioner, 16 years of age, 


was employed by respondent Muel- | 
ier Company and on the day of the, 


accident was working a machine 


known as a separator, consisting of | 


an endless chain mounted on cog- 
wheels, with paddles along the 
chain. The machine moved 
of macaroni on rollers. The boxes 
were inserted between the paddles. 
The end of the table where the 
paddles descended to come around 
to the beginning again, was un- 
screened and unprotected. Petition- 
er’s hand and head were caught by 


the paddles and he was seriously | 


injured. 

Petitioner testified his job consist- 
ed of taking pads off the machine 
and loading it, also of putting the 
pads into another box and that once 
in a while he would feed the mach- 
ine. The pads were between the 
layers of macaroni. The two opera- 
tions on the machine were feeding 
it, and taking the pads off the mac- 
aroni boxes. At the time of the ac- 
cident petitioner was removing the 
pads while another boy was feed- 


ing the machine. In some manner, | 


his fingers got caught underneath 
one of the paddles of the machine 
and he was pulled into the machine. 
He testified he believed he was 
resting at the time, waiting for the 


other boy to finish the trays and the | 


only explanation he could give for 
the accident was that he slipped, 
probably on some macaroni and 
spaghetti which was on the floor. 

Respondent produced its general 
foreman. He testified that petitioner’s 
work at the time was to remove the 


pads, not feed the machine, and that | 
there had been horseplay by other ! 


boys who had been discharged and 


| that petitioner had been warned not 


to indulge in horseplay. This testi- 
mony was not competent and should 
not have been admitted. There is 
nothing in the record as to any 
horseplay by petitioner at the time 
of the accident any other time. 
The foreman, on cross examination, 
admitted that the were not 
hired for any certain job and were 
sometimes switched, that he did not 
tell petitioner not to feed the mach- 
ine, but that it was not part of peti- 


or 


boys 
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| tioner’s job, and that he should 
| have been 4 or 5 feet from the 
| machine, removing pads. 

A statement signed by petitioner 
is in evidence. This statement was 
written by James Santoro, an in- 
| vestigator for respondent's insur- 
‘ance carrier. It was taken at the 
| plant. when petitioner called there 
to collect his pay, and he was told he 
would receive compensation if he 
signed it. It contained admissions 
| that he was not to hold the paddles, 
| that his job was to remove the pads 
only; that he was told by the fore- 
man not to work the belt or con- 
veyor, but that he did it to pass the 
time. 

It will be noted that the foreman 
| testified he had not told petitioner 
not to work the conveyor and that 
the statement does not say petition- 


the time away at the time of the 
accident. 

The court attaches little value to 
this statement because of the cir- 
cumstances under which it was 
taken, the condition of petitioner at 
the time, and the details aforemen- 
tioned. It is clear that the sole pur- 
pose of obtaining the statement at 
that time was to defeat the petition- 
er’s claim and that Santoro, in his 
zealousness to get a good statement 
for his employer, took advantage of 
the boy. 

Petitioner’s testimony is not in- 
consistent with the statement in 
connection with the happening of 
the accident. In fact, his testimony 
is the accident could not have hap- 
pened as it did if he were trying 








to stop the paddles in the manner | 


described in the statement. 
The court therefore finds from the 


| ed in an accident arising out of and 

in 
that he was not skylarking or in- 
dulging in horseplay at the said 
time, and that the work he per- 
formed not a deviation from 
the orbit of his employment. In ad- 
| dition, petitioner, at said time, was 
between the ages of 14 and 18 and 
that he was suffered to work at an 
occupation prohibited by law, with- 
out a special permit and he is 
therefore entitled to double com- 
pensation. Judgment ffor single 
compensation is accordingly entered 
against both the employer and car- 
rier and against the employer only 
for the additional compensation. 


we 
was 


CRIMINAL LAW — EVIDENCE — 
An indictment is not evidence of 
the facts charged therein. 

CRIMINAL LAW JURIES 
Failure of the court to charge the 
jury that an indictment is not 
evidence of the facts charged 
therein, after a timely and specific 
written request for such charge, is 
harmful error. 


Digested from an opinion by 
Colie, J., rendered August 2, 1946. 
N. J. Supreme Court. State v. 
D’Orio and Carbone. For the State: 
Duane E. Minard, Jr., Prosecutor of 
the Pleas; C. William Caruso, Assis- 
tant Prosecutor. For defendant 
D’Orio: Anthony A. Calandra. For 
defendant Carbone: George R. Som- 
mer. 

Defendants were convicted on an 
indictment charging them with an 


specifications of causes for reversal 
and assignments of error were pre- 
sented, all but two were abandoned. 

These two go to the refusal of 
the court to charge the jury in ac- 
cordance with written requests 
properly presented. The first, re- 
quested the court to charge that the 
indictment is not evidence against 
the accused and is not to be consid- 
ered as evidence in their delibera- 
tions of the evidence. The second 
was that the burden of proving guilt 
beyond a reasonable doubt on 
the State and never shifts. 

The court charged: 

“Now gentlemen, these defendants 
come before you because there has 
been found against them an indict- 
ment. An indictment is a charge. 
It is a charge preferred by the 
Grand Jury of the county. When a 
charge is preferred by the Grand 
Jury of the county, it becomes the 
duty of thé Prosecutor to present to 


is 





er was holding the paddles to pass; 


testimony that petitioner was injur- | 


the course of his employment; | 


assault and robbery. While several | 


| Practice by Layman Before Agency is Halt 


| 


Lincoln, Neb. (CCNS)—A layman | 
appearing in a representative capa- 
city before the State Railway Com- | 
mission and there performing such | 
functions as are usually performed | 
by lawyers is engaged in the un-| 
authorized practice of law, the Su- | 
preme Court of Nebraska decided. 

The court ruled the layman in 
question could be held in contempt | 
for his conduct. 

The opinion remarked that legal 
training, skill and knowledge were | 
required in practice before the com- 
mission—in drafting petitions, in- 
terpreting legislation to determine 
the extent of the commission’s auth- | 
| ority, in establishing the capacity 
and qualifications of witnesses, in 
the proffer of testimony in confor- | 





mity to legal standards, and in the | 


making of a record for judicial re- 
view. 








a trial court, such as we have here, 
such evidence as he may have in| 


as he may have ... It then becomes 
the duty of counsel for defendants 
to present such evidence as they 
may have to the trial court and 
such arguments as they may choose 
to adduce And so the jury, 
having before them the evidence 
adduced by the respective sides and 
the arguments made by the respec- 
tive sides are called upon to decide 
| the case upon the evidence as ad- 
duced. And the evidence having 





been presented, the Court is under | 


a duty to instruct the jury as to 
what the law may be applicable to 
| the particular case.” 

This was followed by the state- 
ment “Now, you will please take 
this indictment with you into the 
jury room and read it, and you will 
find that it charges, in the second 
count, these defendants with rob- 
 bery.” 

It is elementary that an indict- 
ment not evidence of the facts 
charged therein and _ defendants 
were entitled to a charge to that 
effect upon timely request therefor. 
The portion of the charge quoted 
does not point out that the indict- 
ment is not evidence. The defend- 
ants were entitled to have the jury 
so instructed and the failure to so! 
charge in the face of a timely and 
specific written request is harmful 
error. 

There was no error in the refus- 
al to charge the second request 
since the principle stated therein 
was adequately covered elsewhere 
in the charge. 
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| of 


|of an attorney at law 


support of the charge which has! 
been laid by the Grand Jury. It is| 
his duty to present such evidence | 


|der a residuary 
'the two sons of the t 


| made, 


| eficiary 





The judgments of conviction are 
reversed. 





| By High Court's Opinion 


“The power to define 
stitutes the practice of 
with this court,” the oy 

“The sole power to 
person assuming to ; 
within this state with 
been licensed to do 
with this court. 

“It is the character of t 
not the place where the 


| formed that constitutes the ; 


ing factor. An all-inclusive 
tion of what constitute 

law is too difficu oF 
statement. We shall not at: 
here, but will follow 
established by the prey 
sions of this court an 
facts and circumstances of 
and determine wheth: 
lawyer) purported to 
legal training, experier 
cense to do so.”’—(State ex 
Childe). 


Holds Discretion 
Trustee Bars Vest 
Interest in Fund 


Philadelphia, Pa. (C 
trust in % 
given them at his creticg 
vested interest was acquired 
of the beneficiaries 
pass to his widow u; 
before any distributi 
Judge Chas. Kein 
Orphans Court here. 

The testator had 

‘all moneys remainir 
things of value I he: 
Russell E. Ricker, Sr: 
in trust for his tw 
given them at his dis« 
beneticiaries entered 
services. The  benefi 
E. Ricker, Jr., marrie 
December 9, 1944, an 
nine days later. The 1 
as his personal repre 
half of the fund as a 
est. The claim was : 
trustee and by the survivz: 
who argued that the 
“a discretionary trust 
there was no ownershi 
unless the 
cised his discretion an 
ment. 

With this view the 
curred in an exhaustive 
(Nicholson’s Estate). 
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Revision of Wills 


© MOREIMPORTANT DUTY rests with 
attorneys and corporate fiduciaries than 
continually to recommend to their clients that 





estate plans in the light of 


changing economic and social forces. 

The drafting of legal instruments is the 
lawyer's business. 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the common 
purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 
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NKRUPTCY DISCHARGES AND THEIR EFFECT 


that a 
s claim may be one within 
Accordingly, 


the 





9 for r objection to a dis-~- ave Id that, as a gen- 
s entry of the dis- e, it neither proper nor 
nkruptcy court should policy for the bankruptcy 
letermine the dis- cou 20n determining the righ‘ 
f particular debts. to a disc determine aiso 
e ussed this problem whether so claimed 
ince it continues t re withi th 
d new litigation, w terms of 17.. “Normally the court 
tatement of some of in which is proceeded upon 
rinciples is in or s proper forum to d 
be, common bank- hetherx dis r 
that the right partict t 1as 
g provided for in $ 14 that with one exception 
i? the effect of a dis- scuss hereafter — the juris- 
as ed in § 17, “are two diction of the bankruptcy court is 
and different ma‘*- t’’ to determine wheth- 
B rection of the ! has been discharged 
nkr court is compelled M “the question as to 
nt the bankrupt a discharg: hether the bankrupt is released 
vn that he has com- n particular provable debt by 
I f the acts specifie his ge or whether that debt 
hdc ring him therefrom.’ is excepted from the release b 
3 ule the order of dis- section 17 embodies issues of fact 
‘ not and is not in- as well as of law. For the bank- 
idicate the questi Cl yurt to compel either ths 
rticular debts are in unkrupt or the creditor to submit 
The order of dis- these disputed questions of fact to 
respect is silent trial ir 1 summary proceeding 
es affected. The h clearly implied 
tain debt g for such pro- 
stated in ty ee be considered 
flected by the orde privation of right of 
is a question to be trial by jury. 
hen and if steps az In the decided minority, there- 
the creditor to en- re, is Harrison v. Donnelly (C. 
im. The creditor's C.A. 8th, 1946) 153 F. (2d) 588, C 
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the discharge does 


*55,578, which he!d 


se CH Bankr. L. 
m from claiming the that the bankruptcy court was 
17. if his claim comes competent to determine the effect 














tr xceptions therein sei of a discharge under S$ 17 with re- 
Nor is it any ground for spect to a judgment claim and to 
except such claim from the gen- 
eral order of discharge. The court 
r sar ' apparently thought that Local Loan 
re kK Co. v. Hunt authorized such a 
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TITLE SERVICE | 


This Company operating throughout 
the State of New Jersey is engaged 
exclusively in providing a real estate 
title service. 


To attorneys it offers a prompt, 
competent and cooperative service in 
examining, insuring and closing titles. 


Largest title plants in New Jersey 


NEW JERSEY REALTY 
TITLE INSURANCE CO. 


830 BROAD ST. ¢ NEWARK, N. J. 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 





































determination, but, as we shall point 








out presently, that is mistaken 
conception. 

During the course of a_bank- 
ruptcy proceeding, the court may 
be called upon to adjudicate tem- 
porarily the discharg of a 
particular debt, but is is a dif- 
terent situation ar is permitted 
by the precise terms of the Act 
itself. Thus the may be 
called upon under lla to issue 
a stay of a pending lit against 
the bankrupt during the course of 
the bankruptcy proceedings. In 
that case the cou mpelled 
by the terms of § llat etermine 
the dischargeability f the claim 
yn which the actior to be 
stayed is based. T termina- 
tion however, goes o! so far as 
is necessary for poses of 
the stay, and is on a 
non-bankruptcy ci an in- 
dependent proceeding after the ad- 
ministration of the has been 
concluded.” Furthe once the 
lischarge has bee! unted, the 


stay will issolved 


thereupon 





The language of 11 strongly 
suggests that the st then ex- 
pires automatically but the usuai 
practice is to obtain an entry of an 
order vacating th will 
ne issued aS a Mm té r course. 

court will n issue a 





further stay,” no1 i under- 
ake to determine that the claim 
involved is within terms of 
17 and hence excepted from the 
lischarge just grante 

At the time the ischarge is to 
be entered there is one instance 
in which a credito1 a — and, 
in fact, should — seek to secure 
the exception of | aim from 
the decree of discharge But this| 
does not involve termination 


of the dischargeability the claim 

















under 17, and it is not a true 
exception to the rule that the bank- 
ruptey court will idjudicate 
dischargeability. The instance arises 
where the creditors claim was 
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provable and. was scheduled in a 
prior bankruptcy proceeding involv- 
ing the same bankrupt, wherein the 
bankrupt was either denied a dis- 
charge, or the application for dis- 
charge was not made in time (in 
the case of corporate bankrupts), 
or the proceedings were dismissed 
for want of prosecution or for failure 


One-Third Increase In 
Divorces Seen In N. J. 
N. 


Trenton, J. (CCNS)—Increas- 
ing one-third over the preceding 
fiscal period, New Jersey divorces 
averaged 900 a month in the fiscal 
year ended June 30, it was disclosed 


: : : | by I. Grant Scott, clerk of the Court 
to pay indemnity. Any of these| -< — : ? 
; oa _..,.| of Chancery, in his annual report. 
happenings will render the prov- Scott att tad ; ti 
. 2a colt a -mptec no x plane ) 
able claims so scheduled non-| , a 
for the increase, which he termed 


dischargeable in subsequent bank- 
rupicy proceedings on the basis ot 
res judicata.‘ But it has been held 
that if the same creditor is sched- 
uled in the second bankruptcy pro- 
ceeding, he must plead the res jud- 


| “startling and depressing.” The re- 
port said there were 10,797 divorces 
pressed through the court in the 12 
months, an increase of over 
the preceding fiscal year. There 


5777 
o,f 


icata effect of the previous deter- were 447 maintenance actions, com- 

mination in order to avoid the ef-| Pared with 337 in the 12 previous 
a ‘ ode . 

fect of any discharge granted in months. 


Tax foreclosures declined but 


the current proceeding.~ If he does c 
there was a rise to 240 from 214 in 


so, the bankrupcy court will quality 











or limit its discharge to the ex-|the number of injunctive actions 
tent that the creditor’s claim will| arising from labor-management dis- 
be excepted therefrom. But this} Putes. 

is not and does not authorize an | 


its decree and to accord the bank- 
rupt equitable relief. This the 
doctrine of Local Loan Co. v. Hunt,” 
but the jurisdiction here author- 
ized is only to be exercised in the 
case of “unusual circumstances 

where special embarrassment aris- 
es,” and where there is no show- 


adjudication of non-dischargeability 
under $ 17;* it is, instead, merely 
a recognition of the plea of res 
judicata such as any court will give 
to that defense when _proper!y 
pleaded.” 

After the order of discharge has 


is 


been entered, a situation may arise]. 
‘ wi? ing that the bankrupt does not 

where the bankrupt is peculiarly cs. 3 ? 
3 4 . : “|have an adequate remedy in the 
handicapped in asserting his de-|, 1. oi : as ; 
pee fag ee Seah. ake non-kankruptcy court, relief will 

se 2) mscnarge agalns ie . ” : . 

: } os ee ~ | be denied.” Thus it is clear that 
suit of a creditor who claims his 


the ancillary jurisdiction envisioned 


= " ne Pye Where by Local Loan Co. v. Hunt and 
ee pee ar hag, ie subsequent _ cases following it is 
coh. <i eiammentales -seotantedl tee strictly limited to instances of in- 

t ’ ~ | sufficient remedy invoking a right 


his remedy in the non-bankruptcy 
forum, the bankruptcy court has 
been said to have ancillary juris- 
Ciction to protect and give effect to 


to equitable relief; it does not 
extend to or contemplate a gen- 
eral jurisdiction in the bankruptcy 
court to determine, upon applica- 
the 











sruptey (14th ed.) | tion dischargeability of par- 
imo. Sem ticular claims in situations other 
nes (1908) 208 - “ 
~~ L. Ed. 390:|than that just described. 
1940) 47 Atm ns 
Supp. G19, See also 27. (1934) 
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For 134 years, in days of national 
disaster, in dark years of war, 
National State Bank has assumed 


its full share of responsibility. 





FOR INSTITUTIONS 





The National State Bank renders 
many fiduciary services valuable to 
charitable, educational and other in- 
stitutions in connection with their 
investments and other financial prob- 
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HAS THE NATIONAL LABOR RELATIONS BOARD 
GIVEN SUBSTANTIVE MEANING TO THE 
‘ NO-STRIKE CLAUSE? 








Employer opinion has generally appraised the familiar no-strike 
clause in collective bargaining agreemen‘s to be of illusory value as an 
assurance of labor peace during the contract period. It is frequently 
suggested that only legislative sanctions against its breach will give the 
clause substantive meaning. It will be remembered that the recently 
vetoed Case bill would have subjected unions to damages for breach of 
such stipulations. 

Seven years ago the Supreme Court in the Sands case (306 U. S. 332) 
held that an employer did not commit an unfair labor practice in dis- 
charging economic strikers whose strike was proved to have been in 
violation of their union’s contract with the employer. The National 
Labor Relations Board, however, measurably narrowed the scope of this 
precedent and in the intervening years usually managed in like cases to 
find some distinguishing feature making the principle inapplicable. 

Recently the Board has shown more inclination to withhold back pay 
and reinstatement orders from employees who have struck in violation 
of their no-strike covenant. In the Scuilin Steel case (17 L.R.R. 930) 
discharged economic strikers breaching a no-strike provision were denied 
reinstatement where there was no evidence to show their strike had re- 
sulted from contract breaches or unfair labor practices on the part of 
their employer. 

This case followed the lead of the War Labor Board which during 
the War years in the Norge case (15 W.L.B. Rep. 651) had upheld non- 
discriminatory discharges by an employer whose disciplinary action had 
been prompted solely by conduct in violation of the war-time no-strike 
pledge. Earlier in its history the War Labor Board had usually handled 
such cases by ordering reinstatement of contract violation strikers, subject 
to disciplinary discharge by management with resort to grievance 
machinery and arbitration by the union involved. 

The Scullin decision is being touted by adversaries of legislative 
sanctions as proof of the adequacy of existing remedies to punish viola- 
tions of no-strike provisions. There can be no question that threatened 
forfeiture of the highly valued and effective Wagner Act protection of 
back pay and reinstatement orders will cause unions and their members 
real concern when weighing the risks attendant upon a strike during a 
contract period. It is equally true, however, that the optimism of a strong 
union that its strength will win a strike will many times make it willing 
to take the risk and tie up with the victory its insistence on reinstatement 
of all strikers. Thus as a practical deterrent, fear of application of the 
Sands and Scullin doctrine will be strongest only when doubt exists 
whether a strike can be successful. 

The sense of responsibility which is the mark of so many labor 
unions as it is of all self-governing, self-disciplining and self-reliant 
groups in our democracy offers the best assurance of contract compliance, 
and that attribute cannot, of course, be legislated into any body of human 
beings. It is very doubtful, however, whether the changing attitude of 
the National Labor Relations Board as reflected in the Scullin case 
necessarily proves that we no longer need express legislative sanctions 
to curb the irresponsible elements among labor groups. 


Veterans Administration Urges Lawyer Support 
of G. I. Legislation 


Lawyers can help veterans face{ providing for adequate supervision 
their readjustment problems by} of guardians for veterans suffer- 
supporting local and state legisla- ing from mental disabilities, minor 

‘ ‘ or insane dependents of deceased 
tion that benefits ex-Gl’s, E. E. | veterans, and for commitment of 
Odom, Veterans Administration sol-| veterans to VA hospitals for treat- 
icitor, said at a National Lawyers’ | ment. 
Guild convention in Cleveland, O.| The legislation was drafted in 

“I do not infer that the laws of|1929 by the National Council of 
any state are inadequate—this is|Commissioners on Uniform State 
a matter for the people to determine | Laws and approved by the American 
for themselves—but only suggest|Bar Association. Most states have 
consideration of possible improve-|amended their laws to permit ap- 
ment in some details,’ he ex-/pointment of guardians as well as 
plained. ;commitment without jury trials or 

He cited the following examples | adjudication of insanity. This “mod- 
of state legislation beneficial to|ernized legislation” avoids branding 
veterans: veterans as insane or incompetent, 

1. About half the states have’| Mr. Odom said. 
aided disabled veterans obtain jobs| 3. Many states have amended 
by establishing second injury funds their investment statutes in accor- 
or similar legislation. Meeting em-| dance with loan guaranty provi- 
ployers’ objections to additional li- | sions of the G. I. Bill, “but in a 
ability under the Workmen’s Com-| few states the laws respecting fore- 
pensation Act, the funds cover fur-, closure are complicated and in- 
ther losses due to injury or exclude|volve great delay and expense.” 
coverage of existing disabilities. | These states offer a field for the 

Mr. Odom pointed out that of the , best legal talent, he stated. 

1,500,000 World War II veterans on| Welfare of veterans is a “local, 
VA disability pension rolls, about! personal and community matter,” 
20,000 are amputees who would have; Mr. Odom said. “Nothing should 
particular difficulty in finding em-|be thrown in their way, but they 
ployment without state aid. should be assisted in every reason- 

2. Nearly every state, territory | able manner . .. to become the self- 

and possession has enacted a Uni-| reliant, self-respecting civilians that 


form Veterans Guardianship Act,’ they have earned the right to be.”. 


Scholar Finds Nazi Trials 
Well Grounded 


Ex Post Facto Defense Is Ruled 
out—Aggressive War Is Established 
As a Crime 


New York, (CCNS) — The trial 
of Nazi the Internation- 
1 Military Tribunal Nuern- 
i al just, and it is 
precedent, in the 

Glueck, 
, and crimin- 


] <¢ cy 
1 ieaaers DY 
at 
it is 
in 


»neidon - 


pro 


y Prof. Glueck 
g Trial 
gress just 
by Knopf, meets head on and an- 
: questions whether th 


TI and 
1 


ve publishe 
swei 
y are being t 
tion of ex post facto laws 
there is such crime 
ve war. 

ar. ally there would be plenty 
lof vrecedent to justify summary 
| execution of the Nazi leaders with- 
lout trial or consideration of any 
legal defenses, the writer holds. 
That, he is the “law of the 
armistice” or “will of the victor.” 
A classic example of its use was 
in the case of the banishment of 
Napoleon. 

On the ex post facto law ques- 
tion, Prof. Glueck points out that 


i 4 - lords 
V1012 


‘ 
whether a 


including the erstwhile Third Reich. 
The defendants knew the acts they 
were about to commit were crimes 
and were so warned on many dif- 
ferent occasions by Allied chiefs 
of state. And the defendants even 
boasted that they could ignore in- 
ternational law and intended to dc 
so. 
Waging aggressive war was de- 
clared to be a crime in the Kel- 
logg-Briand pact, which Germany 
as well as most other nations signed, 
the writer motes, citing also The 
Hague Conventions regulating treat- 
ment of prisoners and wounded in 
that it initiated a “custom,” there- 
fore a basis of law; the draft of 
a League of Nations treaty in 1923 
declaring “aggressive war is an 
international crime” which was ac- 
cepted by about one-half of the 
member states; the preamble of 
the League’s 1924 Pacific Protocol 
which said, “a war of aggression 
constitutes * * * an international 
crime” but never ratified; a unan- 
imous resolution by the Pan-Amer- 
ican Union in 1928 declaring ag- 
gression to be “an _ international 
crime against the human species.” 
Five other such citations were 
given by Glueck, the total making, 
he says, sufficient basis for hold- 
ing aggressive warfare a crime. 

As to the question whether an 
individual is liable under interna- 
tional law Dr. Glueck says there 
are many precedents for the con- 
clusion. He cites a case in Penn- 
sylvania in 1784 when it was held 
that “the law of nations * * * form 
(s) a part of the municipal law of 
Pennsylvania.” 

In the case of the German sabo- 
teurs decided in 1942 by the Su- 
preme Court of the United States, 
the justices held in effect that in- 
dividual offenders against the laws 
of warfare can be punished by an 
individual state under international 
law. After World War I the Ger- 
man Supreme Court trying war 
criminals held that “* * * any vi- 
olation of the law of nations in 
fense * * *.” 

The familiar law of piracy also 
is cited by Glueck as another in- 
stance of states punishing offend- 


As is well established, pirates are 
dealt with by the state apprehend- 
ing them and punished by that 
state in the name of international 
comity. 


Law Tuition Raised 


New York (CCNS)—Dean Arthur 
T. Vanderbilt of the New York Uni- 
versity School of Law has an- 
nounced a 25 per cent increase in 
tuition fees for undergraduates, ef- 
fective September 1. Fees for full 
time day students will be increased 
from $160 to $200 a term and for 
part-time evening students from 
$120 to $150. The students activities 
fee has been set at $2.50. 





murder is a crime in every State, | 


warfare is * * * a punishable of- 


ers for international law violations. | 





| Voice of the Bar‘ 


COMMENT AND CRITICISM 
INVITED 





the general direc- 


your pub- 


AzZ-¢ 


that an aggrieved 
> entitled to a re- 
r or and not 
matter. whenever 


rignt 
as a discretionary 
feasible. 

that regard and considering 
the situation in Hillsborough v 
Doris Duke Cromwell, 66 S. Ct. 445 
the statute can be made to provide 
that an appeal can be taken from 
ihe determination of the State Board 
j;of Tax Appeals to the Supreme 
Court. And, similarly, wherever a 
|situation like that in the Hills- 
| borough case is discovered, speci- 
|fic appeal from that kind of situ- 
ation, to the Supreme Court can 
' be provided for by statute. 

|} But the catch-all statute recom- 
|mended in the editorial is 
|with great danger. First, govern- 
| ment by the Supreme Court would 
|probably develop, over-shadowing 
|government by the executive and 
administrative agencies and author- 
ities to which we are committed 
under our theory of government. 
Second, if any person, who felt 
aggrieved by some action of a mu- 
nicipal governing body or any oth- 
er executive agency or authority 
could take an appeal to the Supreme 


In 


would soon bog down. Such a 
statute might well be unconstitu- 
tional. Also, it is impossible to 
draft a catch-all statute since dif- 
ferent situations call for different 
| kinds of review. 
| It is commonly supposed that the 
|issuance of a writ of certiorari is 
|purely discretionary with the Su- 
| preme Court. This is not so. The 
‘rule is that where it is in the na- 
}ture of a writ of error or a statute 
requires that it be granted, it is 
|a writ of right. 
Ludlow v. Executors of Ludlow, 
4N. J. L. 451, *387 (1817), a gree: 
opinion by Kirkpatrick, C. J. 
expounding the nature and func- 
tions of the writ of certiorari. 
The State v. Hanford, 11 N. J. L. 
71 (1829). State, Graham pros. vs. 
Mayor etc. Paterson, 37 N. J. L. 
380, at p. 384 (1875). Crawford v. 
Hendee, 95 N. J. L. 372, (1920). 
Attention should also be directed 
to the doctrine of Key v. Paul, 61 
N. J. L. 133 (1897) as explained in 
Tweddell v. South Orange, 95 N. J. 
L. 327 (1920) to the effect that 
where a single Justice refuses a 
writ and the substantial rights of a 
party are involved, application for 
the writ may be made to the Su- 
preme Court in banc. 
A reading of the opinion in the 
Hillsborough case indicates that 
the above rules and cases were not 
brought to the attention of the 
| United States Supreme Court. 
Yours very truly, 
Aaron Marder 





‘California Bar Prepares 
| Series of Newspaper 

| Advertisements 

| 

coe 

| Designed to Show Value of Pre- 
ventive Legal Advice 


| San Francisco, (CCNS) — In the 
first action of its kind by a state Bar 
group in the country, the State Bar 
of California has prepared and sent 
to Bar associations a series of adver- 
tisements for use in local news- 


papers. 

The series was drafted by the 
state Bar at the suggestion of local 
associations for the purpose of show- 
ing the value of preventive legal 
advice. Many lawyers believe that 





_—-— 


the public could be spared consider- 





fraught | 


Court, the processes of government | 


Basic Problem 9 
Protecting Nam 
Remains 


TI 


Notwithstanding Enactment , 
ham Law, Rights Are ng 
Easily Preserved 


Neu 


swNew 
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York, (CCNS 

first introduction « 
by Representative 
Texas, the Lan 

l overhaul 
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Vhen it 


its 


advertising 
the basic problems 
nd protecting a trade 


Col 


rema 


as ever. 


name in aS 


serious 


Paradox Discovered 
Asking opinions of 
legal specialists on the 
uation, the magazine C 
of advertising’s strangest p 
To make a brand nam 
hold word, it is advertised 
sively but that very 
may destroy the name, fo 
mately it gets into 
at least without the q 
that it is “a trade mark for 
—the owner’s right to exclus 
is virtually ended. 
Fundamental flaw 
vertisers’ procedure has 
after securing an exclusii: 
mark they allowed the 
abused. James F. H 
for the Proprietary 
| points out some of the 


mari 


Mistakes Are Described 


1. Careless application 
name as an adjective, verb: 
mon noun, giving it a de 
or generic quality. 

2. Failure to acquaint ty 
sumer with another nam 
| patented article, so that ¥ 
| patent expires the trade mz 
| becomes public property 

3. Allowing competitors 
the trade mark—generical! 
public no longer associate 
the single, original produce 

Tide’s study cited such 
cellophane, where DuPont: 
failed to identify the 
theirs but joined wit 
who used the materia 
ping in a generic sor 
tising. In 1927 DuPont be 
per identification, but in 1% 
Augustus Hand (DuPont 
Co. vs. Waxed Products (: 
the identification was too 
permitted other companies 
cellophane, specifying 
they use their own c 
e.g., Sylvania cellophane 


nt 


S 


mn2 
mpe. 


| Aspirin Another Example 

Aspirin, Tide noted, was: 
case of failure to y 
name for a patented ie 
well known examples wer 
| water, Milk of Magnesia, } 
Brilliantine, and the “cola 
ca-Cola.” 

Attorneys reporting 
azine recommended 
steps for a new trade = 
procedures as: (1) searci 
sible sources to be sure * 
posed trade mark is 
tinctive; (2) immediatels 
adoption, advertise 
that regional exclusive t 
not be given others; 
considered, _ register 
abroad and make shi 
however small, so that 
ing a similar-sounding ° 
not capitalize on it first 
dictionaries and othe: 
for possible generic use, 
allow processors or 
original product t 
without reference to the 
the mark. 


to 2 


as } 


ove. 








able litigation if the pe 
properly informed of 4 
and obligations before thé 
into certain transactions. * 
stresses the thought that © 
can do his best work # 
to his client if he can ? 
before a document is sig 
,than afterwards when # 


arises. 
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C ,uead from page 1 
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ist lawyers are uncom- 
Ment of ysician and surge 
Lre not le defendant n - 
rved Elite 













geons 
failed 
lequate 
against 
alleged mz 
the fact the 
ilections in 
yn and views its 
light as his 
porary when ch 
rd of professional 
t is strange that, until last 
idard form of coverage 
le among the leading in- 
companies. Formerly when 
made application for 
it became the subject 
contract. (Some months 
Amsterdam Casualty 
and the United States 
Company announced that 
writing lawyer’s protective 
nsurance. 
hat constitutes negligence suf- 
nt to render an attorney respon- 
to client for resulting 
becomes a question of fact; 
» case must necessarily be de- 
d upon its own merits. It 
) settled, however, that a lawyer 
cts in good faith and an honest 
ef { that t 
well founded and in the interest 
is client is not answerable for 
error of judgment; or for a mis- 
in a point of law which has not 





law Ma 
favor of t 


ame 














nis 


is 





or guarantor of the 
of his opinion or of the 
outcome of litigation or 








loyed to prepare. He can- 
ld liable for an error in 
m points of new occur- 
f nice or doubtful con- 








his advice and conduct} 


2 settled, and on which reason- | 
ot may be entertained by 
med lawyers. He is not 


- of an instrument which | 





Title Examinations 














mar ed difference 1 I 
conduct in that employment in 

litigation. In a litigation a lawyer 
is well warranted in taking chances 
To some extent litigation is a game 
al chance. The con iduct ota law 
suit involves questions of judgment 


discretion as to which even the 
distinguished members of the 
ion may differ. They often 
subtle and doubtful ques- 
law. If in such 


and 

most 
profess 
present 
tions of 





mentary or conclusively settled by 
authority, 


ment for which he is not liable, But} 


passing titles, 
entirely different nature. A pur- 
chaser of real estate is entitled not 
only to a good, but to a marketable 
title. that is, a title free from reas- 
onable doubt.” 


Trials or Trial Practice 


The general practitioner located | 


in our cities of comparatively small 
population is said to handle every- 
thing from a “dog license to a writ 
of certiorari’; and in his office we 
find the typical American law suit, 
the tria! of which, at the county seat, 
frequently embraces all the attrac- 
tions of a Roman holiday. Reputa- 
tions are not infrequently made and 
lost in these forensic battles and 
many a successful trial lawyer has 
stepped from a rural court room to 
|a pathway which has led to national 
prominence. But here again, al- 
though the general public may be | 
totally unaware of such provision, 
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It’s outstanding advantage is that it elimin- 
ates all worries incident to the investment of 
such funds, for each month a check is received 
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cases 2} 


lawyer errs on a question not ele-| 
that error is one of judg-| 


as a rule, is of an| 





the law holds the attorney to ac- 
count. | 

Counsel who undertakes to per-| 
form services fo nt in the| 
management of igati impliedly | 
contracts to exercise due care, skiil 


1 knowl >d 


anc edge 
ict of his clie1 








iis negligence in 















each of his und g ‘ 
itv to ado} t 1 | able 1ean 
dvancing his se bu 
1s unaer no Mal- 
ositions 1ccord 
i S OWI an 
STic j te 
6 Cy 
102 vy. Wil- 
ch th 
( Says f th 
- yf co the jur 
; i yf aids T} are 
ff le to i 
1 ibjec rrection, 
nd restrained | es of honor} 
courtesy, wever, in 
son instances isregarded, are as 
nt in thei g 1 as potent 
or good and as respected 
as any which belong to any class of | 
the highest grade ivilized man.) 
The duties of idvocate axel 
among the most elevated functions 


of humanity. Whilst he is the rep- 
resentative of his client’s cause, yet 
these considerations insure an hon- 
jorable advocacy. His business is 
to comment on the evidence, to sift, 
compare and collate the facts, to 
|draw his illustrations from the 
| whole circle of the science, to reas- 
|on with the accuracy and power of 
|the trained logician and to enforce 
his cause with all the inspirations of 
genius and adorn it with all the 
attributes of eloquence.” 

Principal and Agent 

The well settled rules of agency 
apply in actions of a client against 
his attorney and counsel is there- 
fore holden for the negligence, or 
| wrongful acts of a partner or asso- 
ciate although he himself did not 
participate therein. 6 C. J. 704, Sec. 
236. 

An opinion of our Maine Court 
in this regard states “an attorney 
charged with the collection of a de- 
mand, having procured an attach- 
ment to’ be made of the debtor’s 
property, which was replevied from 
the possession of the officer making 
the attachment, is bound to act as 
such in the defense of the replevia 
suit and is responsible if he is guilty 
of negligence in the defense. He 
| cannot relieve himself from respon- 
| sibility by the employment or sub- 
stitution of other counsel. ”  Smali- 
wood v. Norton et al,. 20 Maine 83. 
Tort or Contract? 

A claim against an attorney for 
alleged negligence may be prose- 
cuted ex delictu as in the ordinary 
tort action or ex contractu ior 
breach of the contractual obligation 
existing between counsel and client. 

Again decision of the Court of 
the writer’s native State is cited: 
“When a person offers his services 
to the public in any business, trade, 
or profession, there is an implied 
engagement with those who employ 
him that he will perform the busi- 
ness entrusted to him faithfully, dil- 
igently and skillfully. And if he 
fails so to do, he is answerable for 
the damages suffered by reason of 
such neglect. This engagement is 
limited however by the nature of 
the business and often also by its 
| being carried on only in a particu- 
j}lar place. Thus an insurance or 
preted broker resident in certain 
| 











a 


city would not be expected to effect 


insurance or obtain freight in a 
;distant city unless such work 
| proved to be his usual course of 





| business, without a special under- 
| taking to do it. notary can- 
not be expected to perform the dui- 
jies of an attorney, or an attorney 
without special 
there is proof 
these employ- 
business au- 


Soa 





) 





those of a notary, 
| engagement, unless 
of a combination of 
ments or a 


f 


course ol! 








|thorizing those employing him to 
| expect that he will do so. The case 
finds that the defendants were not 


| they ad so conducted ‘their 


Bureaucrats’ Paradise Priced Too High 





By JOHN W. BYRNES 
Congressman from Wisconsin 
(Excerpts from>a speech recently 
delivered by Congressman Byrnes 
in the House of ae eggaani 
Inflation threatens. Give us 
law, a bureau, some money, 
the power to control it. 
Men are underpaid. Give us 
1W. a commission, some money, 
and the power to control it. 
Racial — is rampant. 
m1 some 


1 
ana 


—— 


Give 
m<¢ 
to control it. 

Give u 


money, al 


is a law, 1ission, yn 
ey. and the } 
Men are unemployed. 


some 


a cc 
ywer 


> J 


bureau, 
ver to control it. 

‘ine au upon bureau, commission 
commission, control upon con- 
and power upon power, the 


a 





upon 


trol 





business 
a authorize anyone to expect 

them to act in any other character 

or manner than is usual for attorn- 

eys. The court must understand 

from the law and from the custo- 

mary course of business as exhib- 

ited in cases coming before them, 

that negotiable paper is placed in 

the hands of a notary or special ag- 

ent to have the necessary present- 

ment made and notices given. Cases 
may and do occur where an attorney 
also acts as notary ... the defend- 

ants ... could no more be expected 
without any agreement to do so, 
to perform duties out of court in a 
distant place . . . than a broker or 
tradesman having an_ established 
place of business could be. The 
note having been left with them 
before it became payable an infer- 
ence is drawn that they must have 
known that it was the desire and 
expectation of the holders, that the 
liabilities of all parties to it should 
be preserved. There may however, 
be notes esteemed by the holders to 
be so well secured by the names of 
the makers, that they would not, 
desire to incur the expense of a| 
special messenger ... . And others 
where the remedy against the in-| 
dorser is known to be of little or no} 
importance. As no intimation was 
given ... that the maker was not 
able to pay or that the indorser was | 
of ability or that anything more was | 
desired or expected than the usual 
course of suing out a writ and mak- 
ing effort to secure the debt in case 
of neglect to pay at maturity, the 
defendants were not bound to be- 
lieve that any unusual expense 
was to be incurred or that any un- 
usual course for an attorney was to 
be pursued. Without proof that i 

was within the usual course of bus- 
iness at that place... 


S to 


undertaken to make such a present- 
ment at a place thirty miles distant 
from their place of business. Plain- 
tiff’s nonsuit.” Odlin v. Stetson et 
al, 17 Maine 244. 
Procedure 

A party having decided to proceed 
against an attorney, either in form 


as in other cases, set forth and prove 


1) 





(Continued on page 8 col. 


the defend- | 
ants cannot be regarded as having | 


of assumpsit or for negligence must, 


advocates of the superstate, using 
as their tools the misled zealots cf 
paternalistic liberalism, quietly lay 
the foundation for the final imposi- 
tion of complete federal control and 
the finai loss of liberty in this land. 

The 
controls 
only 
us 
and 
give 
ind we 


impose further 
conomy not 
present. Let 
some Say, 
prices: 
plead, 


temptation to 
upon our 
great but ever 
another 
wiil 


e is 


create 
We 


agency, 
you low 
W, 


give 
they 
her 
and we 
jobs; pass 
will insure 
clothing. 


us another la 
will give you hig 
us this 
guaran you 
this legislation, 
you food, houses, 

Ali of us want 
quate wages, and 
ment. All of us would 
the nation well clothed, well fed, 
and well housed. If, however, by 
instituting complete federal control 
over the economy, we could bring 
these things about permanently, I 
would still fight the imposition of 
that control with the last breath 
I possessed. 

What the planners fail to tell us 
is this: There is a price that must 
be paid for these improvements. 
The price is the loss of our liberty. 


Wages; 


give control, will 


tee steady 
and 

and 
fair prices, ade- 
steady employ- 


like to see 


* * * 

If you believe, as I do, that com- 
plete federal control means com- 
plete loss of the right to carve out 
our own destinies, if you believe it 
means, as I do, the imposition of 
control, not only over our economy 
but over our freedom of action and 
movement as well, then listen to a 
word of warning. 

That control will not be imposed 
upon us by revolution and blood- 
shed. We Americans are too quick 
to recognize tangible foes. That 
control will be imposed subtly and 
gradually, with our own consent, 
under the guise of benevolence, 
humanity, and paternalism. 
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% 5 My L a pare cbipe and a nursery where °hUC4il BAyc 
July 24, 1946] j ach, 1 fe. by deed bearing date! be lef hile their mother 
H. GILBERT, de-|Novemier 9, 1! recorded in B lls hay big ol ymo 
AT Deed tid n Ample facilities for 
erder of S-EORGE 4 +} easterly par =i th ey : ee : 
f. der of GEORGE’ H. Bese, eS pare cae kinds, along with a largé 
proce é of the County of Essex, 1 i 7 2 est 8t 
said Kaine cae Geil sted consent in wri he dissclutior a ie the application of the ine of Wainwright Street: and thence al market to which Long 
: uly 31, 1946. f said corporation, ite by l ne | undersigned, <A¢ strator of said deceased, | t! ime My one ee oe en vps we : - 
riMoNy WHEREOF, 1] stockholders thereof, which nsent and | notic ven to the creditors of ce of ~ a ae _| rs can bring their pro 
St ‘ms my nae and at-|the record cf et Sees is af a) re | s ased, 1 exhibi it to > oo ce ee 1892 b h Bros..| provided in the plans 
Twe f July, demar F e es ecease _—s are" be es V yelopn 
or va the or isand mie S Soanes ad and Ne T ee, . yHEREOF, 3 v ix mor ths estate, of — = sai were wp lands ; = tht of | PR se ; _— Poly - 
Sees set ree a » forever barred from presecuting or]... “Ehsdicest a meio inancec y ne eu 
LLOXD. B. of Astate. is Eighteenth day of Ai. D,, | OOO ee ee |e ae ement dated 2 r 9. 1927, | Insurance Co. 
eae sy 15. ma (Seal) one thousand nine hundred 1d}. WARREN atein tae and rec on vember . 192 i : = 4 
2 A. MAN, Proctor 300k f Deeds, on 1 a miei Parking for 5.000 C# 





Au fert = 
: LLOYD B, MARSH, ‘44 Broad Street cl he inchoate tof | ; AAG . 
~ Su TRROGATE'S NOTICE retary of State._ _ | Newark 2, N. J. ee of complainant, Mary Zink, wife of cor Parking facilities, suriace 

. 5, Aug. 1, 8, 19 ei ae i I ad pla coe hs "Thon ground and rooftop, e 


July 15, 1946 July 11, 1946] husbend of « . B T r. r 5 s. Eighty 0 
ESTATE OF ANNA M. YEAGDR, deceased. incase he NOTICE ESTATE OF HARRY GOLDSTEIN, deceased. | the 1 rf é . os n-| ed for 5,000 cars. Eight 


Pursuant to the order of omagee yg H. eo TSTA ¥ “HE IDE L., NERS ; Pursuant to the ecrder of GEORGP H./2 v ‘ eta : | use the terminal there 
‘KER. Surrogate of the County ef Essex, SitA deceased. | BE >R, Surrogate of the County of Essex, | ®@"t */sie Z <sett Seta Si | ri ory 
oa — sckhes we the application of the a? nd TI "0 42% Oe one lis day made n the application of ti in ‘ 5, ey. The center will be ser e 
undersigned, Executor of said deceased, ote Bi tape ek Sa fe “tlhe Oracle 4p undersign : Y ¢ ‘ a ‘ f cone ce a subway systems and th h Trer 
at ven to the creditors of salc fh 05 “ ee . sar | re is heret ne creditors of & : apne er 4 2 eee . 
Rinne to exhibit. to the subscriber under | {Vill ® tam: nt of AUGUSTA HEIDEL, | said deceased, to pt Me gp emi Md F he said lands m-| Jand Railroad. 
oath or affirmation, their claims and demands ‘ a lahtah for sattaon® te tine oath or affirmation, their claims and/|— naifti e will be m: nown Most of the property ne E § 
against the estate of said deceased, within ) ( ne nrt “a : cssex on; demands against the estate of said deceased, | tye time ar a ; 
six months from this date, or they bee d Tue , the th day Septemb next. | ©! : six months from this date, or they] — d er, Jr. has already been acqul rec NATI( 
oreve ed from prosecuting or recovering cul . 1946 ri he forever barred from prosecuting or ‘ 1 er in hancer 1 
ee a Agetine Henig: 4 subscriber. recovering the same against the subscriber. f Ne bess elopers will need th : 
MARTIN G. SCHWARTZ ETHEL COHEN _ |in assembling the remaininé NE 
MARTIN G. SCHWARTZ, Proctor R SDWARD R. McGLYNN, Proctor Newark 2. N. - Es tat Tel 
9 Clinton Street Koehicr, / c t etors Acade my Street Dated: Newark. N. J. py condemnation. Certav el 
14 Edison e, x 7. ewar | ig 2 | Angu 946 ‘ a é al aa 
pet 18, bs Aug. 1, 8, 15 L.J.—July 25, - 1, 8, 15, -2, L aay 18, 25, Aug. 1, 8, 15 5, 22, 29, Sept. 5 $31 changes will also be nec 
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No Check Made on 
operty of Government 





ncies May Do As They Please 
‘with All Physical Assets, 


























Congressman Says 





their possession—de- 
it away or allow it 
n—and there is no check 


Ohio has discovered. 

cause no law provides 
stigation of what hap- 
illions of dollars worth 


all kinds purchased 
ernment. And if the 
f some agency should 


the delightful sport of 


i 
| 
| 
| 


| 


Representative Alvin F.| 


pewriters out of the win- | 
stance, it would be no-| 


ess but theirs, provided | 


t no one got in the way 


an Weichel said his 
credence to statements 
spapers with reference 


and destruction of the | 


yperty of the various 
of the government. 


eard that the Navy de- 


load 
them 
or- 


the 


took to sea a deck 
ew shoes, had 
water and then 
destroyed; that 
tly destroyed untold 
dollars worth of ath- 
ent which could have 
vell used by the poor 
f this country; 
Ordnance Department 
hundreds of millions of 
of machinery. 


ana 


velieve that the agen- 
is, and departments 
the absolute 
ng away or destroyin 
perty.” 
believed the 
periodic check 
property, the same 
transactions, Represen- 
1el proposed legislation 
egular audits and ex- 


the 


discre- 


peopie 


to a 





law the General Ac- 
fice would receive l 
entories at the end 
year and would 
1appened, whether by 
deterioration, to the 
agency held a year 


anc«d 
ala 


0 f 


Hereditary Judge’ 


New York and New Jersey 
Bank & Insurance Stecks 
Building & Loan Shares 
Mortgage Certificates 
NER & GUNTHER, Inc. | | 
linton St., Newark 2, N. J. 
Telehone MArket 3-0619¢ 





Sonn. (CCNS) —Death 
ze Ernest S. Fuller ter- | 
ynasty in the Probate 


rs grandfather, Solo- 

ad held the office for | 

father, Charles Fuller, | 

r 36 years, and Judge 
elf had been on the 
t years. The period of 
e was continuous. 

















BAyonne 3-5373 
ymour Agency, Inc. 


est 8th St., Bayonne, N. J. 
GEORGE SEYMOUR 


ember 


RTIFI 


REALTORS 


' American Institute of 
Estate Appraisers 








Comptroller ; 


see | 


| though 
within the category approved by the 


| tors’ 


DIGESTS OF RECENT OPINIONS 





TRUSTS — The creation of a sink- 
ing fund to provide against de- 
tericration and obsolescence of 
the property held in trust is con- 
sistent with the power granted 


(CCNS) — Bureaus compfainants under the will here 

ts and agencies of the; considered. 
-ernment can do any-|—As a part of the duty of trustees 
please with physical} to exercise skill and care to make 


trust property productive, com- 
plainants are authorized to invest 
accumulated income; it is general- 
ly the duty of trustees not to suffer 
the money of others to remain 
idle. 

—The term “trust funds” as used 
by the testator is broad enough 
to include accumulated income. 

—Trustees held authorized under 
the terms of the will, to borrow 
cash from income accounts to pay 
obligations normally chargeable 
to principal. 

Digested from an opinion by Stein, 

V. C., rendered August 5, 1946. Be- 


| tween Fidelity Union Trust Co., etc. 


and McGraw, et al. For complain- 
ants: Hood. Lafferty & Emerson 
(Sigurd A. Emerson appearing). For 
defendants: Smith & Slingerland 
Archibald F. Slingerland appear- 
ing). 

This is an application for con- 
struction of a will and instructions. 

Paul Scheerer died leaving him 
surviving his widow, three children 
and six grandchildren. Under hi 
will he set up three separate identi- 
cal trusts for the benefit of each of 
his three children and directs that 
upon the death of the survivor the 
principal and ali unexpended in- 
come of the three trust funds are to 
be considered as one fund and di- 
vided per capita among his grand- 


children 
Each trust provides for certain 
payments out of principal to the 


and further, during her life- 
time, such payments of income or 
yrincipal to her or the named child 


W1dadow 


as the corporate trustee may con- 
sider necessary or advisable. The 
life beneficiary is not given the in- 


come outright. 

The decedent was the owner of a 
number of securities and several 
parcels of real estate. The real es- 
tate has been sold with the excep- 
tion of 118-122 Market St., Newark, 
which has been transferred to the 
trustees and is now held by them as 
an asset of the trusts. The will gave 
the executors and trustees power to 
retain any investments and to in- 
vest in any securities or property 
such investments are not 


laws of the State of New Jersey. 
The Market St. property houses a 


theatre and two stores. It is rented | 


under a lease which runs until 1955. 
|The present net annual rental is 
$50,000. 


Since the death of the testator no 


| part of the income of the estate or | 
of the income and principal of the | 


trusts has been paid out. Accu- 
mulations of income in the execu- 
account amount to $48,856.43 
and $18,986.81 in each of the three 
trust accounts. 

The fifth paragraph provides that 
in order to avoid forced liquidation, 
the executors and trustees in setting 


up the trust funds may make pay- | 
ment in securities at their reason- | 


zble value, in lieu of cash and that 


the trustees may borrow upon the) 


security of the trust funds and 
pledge the same for any purpose 
deemed by them to be in the in- 


terests of the trusts. 

| The 14th paragraph provides — 
“With respect to any real estate 
which the trustees may hold 








Prompt — Accurate — Reasonable 
~ he of proceedings in Chancery and United States 


Standing. 


ARCHES in New Jersey Supreme and United States 
Ourts. 
ORMATION and forms in any of the departments at 


Trenton. 


E STATE CAPITAL TITLE & ABSTRACT CO. | 


NATIONAL NEWARK & 


ESSEX BLDG.., 


NEWARK 2, N. J. 
Tel. MArket 3-2200 


CATES of regularity of proceedings or corporate | 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tei. Trenton 8439 


- 








| trusts. To deny this power would 


'SPECIFIC PERFORMANCE—Mu- 


my Trustees shall be empowered to 
make such provision for deteriora- | 
tion and obsolescence with respect | 
thereto as in their judgment may | 
be wise. 

Complainants’ first question is 
whether out of the annual income 
from the Market St. property, they 
may create a sinking fund for de- 
terioration and obsolescence so as 
to preserve economic integrity of 
the trust corpus and, if so, the man- 
ner of allocating the income. 

Deterioration means “Impairment, 
as in quality, character, or value, 
due to use, wear and tear or other 
physical causes.” 

Obsolescence, on the other hand, 
refers to a functional capital loss or 
« diminution of economic useful- 
ness and “may arise from changes 
in the art, shifting of business cen- 
ters, loss of trade, inadequacy, su- 
persession, prohibitory laws and 
other things which, apart from phy- 
sical deterioration, operate to cause 
a diminution in value.” This relates 
primarily to commercial property 
and is particularly applicable to 
theatres and _ theatre property. 
There is no doubt that both deteri- 
oration, that is physical deprecia- 
tion and obsolescence apply to the 
property involved and that testator 





had both in mind 
The creation of a sinking fund 
for these purposes is consistent with | 


of the will an 
The pro-| 
recognized | 


paragraph 14 
paragraph 5 of the wi 
priety of such a fund is 
by the authorities. 
Complainants’ 
with reference to inve 


question is 
tment of the 


second 





accumulated income 

As a part of the ity of com- 
plainants as trustees, they are called 
upon to use skill and care to make 
the trust property productive and 
are authorized to invest the accu- | 
mulated income. It is the duty of 
trustees not to suffer money of 
others to remain i 

Further under paragraph 5 auth- 
crity is given to the trustees to in- 
vest and reinvest trust funds” 
as in their discretion shall be suit- 
able for the best interests of the 
trusts. The term “trust funds” is 
broad enough to include the income 
accumulated. 


Complainants also seek instruc- 
tions concerning their right to bor- 
row cash from the income accounts 
to pay obligations which normally 
would be chargeable to principal. 

Under the 5th paragraph author- 
ity is given them to borrow upon 
the security of the trust funds and 
to pledge the trust assets for that 
purpose. 

Borrowing from income to dis- 
charge principal obligations is cer- 
tainly in the best interests of the 


be to force a liquidation of capital 
assets contrary to the authorization 
and intention expressed by the tes- 
tator that the trustees retain such 
investments as they deem advisable 
and avoid a forced sale. 


tuality of obligation is a condition 
precedent to specific performance; 
and where the contract makes the 
obligation of the vendee contin- 
gent upon his securing a mort- 
gage, there is no such mutuality. 


Digested from an opinion by 
Lewis, V. C., rendered August 2, 
1946. In Chancery of New Jersey. 
Between Burlew and Hepps, For 
complainants: Major & Carlsen, 
James A. Major of counsel. For de- 
fendant: Mehler & Mehler, I. Louis 
Logan of counsel. 


| posit of $300 is made subject to the 


| to 


| curing a 


U. S. Attorney Rossbach Cracks Down On 
Automobile Black Market 


The Federal Grand Jury sitting at 
Newark has returned a total of 
thirty five indictments against auto- 
mobile dealers within the past two 
weeks, charging them with sales of 
eutomobiles over the ceiling price. 
Simultaneously, nineteen more 
criminal informations were filed by 
U. S. Atty. Edgar H. Rossbach as 
z result of the investigation into 
black market automobile activity. 

In addition to the criminal prose- 
cution penalties which may be im- 
posed, the dealers, if convicted, will 
be faced with proceedings by the 
State Motor Vehicle Department 
and the O.P.A. to revoke the li- 
censes issued to them. 

The investigation thus far has 
disclosed the practice of selling cars 
with a 30 day warranty and then 
stalling the purchaser off until the 
30 days has expired without making 
repairs, insistance upon purchase 
price financing with a particular 
company at an exorbitant rate, in- 
sisting on trade-ins and allowing 
a price for the trade-in far below 
the reasonable value, and “cash on 
the side”. 

The investigation into the auto- 
mobile black-market is continuing 
and additional criminal informations 





beside the $300 already paid. The 
memorandum provided “This tains! 











purchaser procuring a first mort- | 
gage of $4,000.” Defendant refused to | 
convey, and tendered back the $300 | 
deposit. The formal contract refer- 





red to in the memorandum was 
never executed. 
Defendant contends that the 


memorandum is not binding since 
it provides for a formal contract 
later. This is not of itself a defense 
the All the terms of the 
sale are forth, there being; 
nothing in dispute or to be decided | 
later. 

But there is a fatal objection to 
the relief specific performance. 
Complainants were not bound ab- 
solutely by the memorandum, since 
by its terms the obligation to com- 
plete the sale was expressly made 
contingent upon the purchasers se- 
first mortgage. Specific 
performance is granted only where 
there is mutuality. If the enforce- 
ment of the obligation may not be 
granted to both contracting parties, 
it should not be enforced against 
one. 

Since complainant’s engagement 
to buy was contingent, specific per- 
formance must be denied. 


| 
| 
| 
| 
| 
| 
| 


suit. 


set 


ot 





will be filed as the evidence is ob- 
tained. The O.P.A. has been author- 
ized to institute treble damage suits 
against these dealers, looking to the 
recovery of the money for the bene- 
fit of the purchasers involved. 


Wives Who Swapped 
Husbands Present 
Problem to Court 


San Diego, Cal. (CCNS) — Last 
month Velma Cooper Baldwin sign- 
ed a complaint against her former 
husband, Howard L. Cooper, claim- 
ing he had failed to provide for the 
support of their three children. 


Then Gladys Baldwin Cooper 
signed a complaint against Eugene 
Baldwin, her former husband, 


charging he had failed to provide 
for the support of their two child- 
ren. 

Observing it was a case in which 
each wife had married the other’s 
former husband, Judge Eugene 
Daney, Jr. found each husband not 
guilty as he exacted promises from 
each to support the children of his 
present wife. 








° 
Bankruptcies 

CARROLL, Grover Cleveland (Bartender), 
39 Main St Village of Pennsville: vol.; 
lial, S9360.67 assets none refr Gas 
kili solr Joseph Narrow 7-29 
ASTWOOD Lemel Davis  (Truckdriver), 
G7 Washington St... Keyport: vol lat, 
S461.47 isset S100 refr. none: selr 
Karkus & Kantor 8-2 

RINDE, Carl (Auto Mech: 

Road Peaneck vol.: liab 
ne ref none solr 
7-31 

i1LA VALLEY William (Watchman), Lit 
tleto Rd Twsp Parsippany, Troy 
Hi! r liab. $63 wssets S40 
refr. oS I sohlh Wu H. Yanowsky 
-3. 

YAKI Michael (Carpenter) 2116 Genese 
St Prenton vol. lial $17,104.92 ; 
assets 1 ! r Roy t 
Righs s 

YAKI Margaret (Hous «) 21160 Gen- 
es St 1; Vo liab, SLLATH. 2: 
asset none refi Weelans solr Ros 


R. Righy; 8-2 


MEXICAN ATTORNEY 


Registered with Mewrican Consulate 
Graduate U. 8. Law School 
Meatcan Immigration Cases 


Luis Rojas de la Torre 
5@ East 42nd Street, N. Y. 
MUrray Hill 2-0780 











MEXICAN LAWYER 


Reytatered with Meawican Consulate 


LORENZO J. ROEL 


149 BROADWAY, NEW YORK 
BArclay 17-4796 














The Certified Shorthand 


of New Jersey 
Announces that 


Commencing September 1, 1946, the minimum fee for the 
attendance of Certified Shorthand Reporters in 
connection with the reporting of any and 
all legal proceedings will be 


FIFTEEN DOLLARS 


This increase, made necessary by present economic con- 
ditions, will enable the Certified Shorthand Reporters 
of this state to render to the legal profession the same 
proficient and competent service as they have in the past. 


The Cooperation and Support of the Profession 
Is Solicited. 


Certified Shorthand Reporters’ Association 
of New Jersey 
HAVE IT REPORTED * * * “THE RECORD NEVER FORGETS” 


Reporters’ Association 





This is a suit for specific perform- 








ance, brought by the vendees of a 
parcel of real estate. A memoran- 
dum was signed ig forth the 
property, the price and the terms of 
sale. It provided that a contract was 
to be executed at a later date, when 
an additional $300 to be paid | 





sett 
























LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 


799 Broad St., Newark 2, N.J. 
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EXPERT LAW PRINTERS 


We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


Jue Court Press... 


OF NEW JERSEY 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 
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The Lawyers Liability for Alleged Malpractice 





(Continued from Page 5) 





his cause of action by facts suffi- 


cient in themselves. 


As the attorn- 
ey’s duty is only to his client, the 


plaintiff must show the professiona! 


relationship existing between the 
attorney and himself. It has been 
held that if the attorney donates | 


his services he is nevertheless liable | 
be sufficient | 
which sets forth a retainer without | 


and a complaint will 


averring tender or payment ol 
counsel fees. The burden is upon] 
the plaintiff to show, by a fair! 
ponderance of the evidence, as 


in other cases, that he has suffered 
by reason of dereliction of duty 
upon the part of defendant; all the 
usual presumptions may be claimed 
by the negligence 
never to be assumed but must be 
alleged and proven. Furthermore, 
there must be averment of damage 


defense as 1S 


or resulting injury. 
Whether an attorrey has been 
negligent or has displayed ignor- | 


ance in the performance of his pro- 


fessional 


liable to his client for damage re-| 
to 


sulting therefrom is sometimes 


be ascertained 


of those conversant with and skilled | 
in the same kind of business but it| 
has been held that an attorney can-| 
not escape the consequences of his| 
negligence by showing he consulted | 
the | 


distinguished counsel as_ to 


course to pursue and that in the] 


opinion of witness that adopted was 
the best 


is 


duty so as to render him | 


from the testimony | 


the defendant could be ex-| 
pected to elect in behalf of his| 


jall cases and under brief state- 
ment the defendant may set forth 
| any special matter of defense. In 
the event the suit involves questions 
of 'aw only, indicated procedure 
suggests a demurrer upon the part 
of vlaintiff to such special avermen‘ 
of defendant. Exceptions to a ru! 
ing at nisi prius, or an agreed state- 
ment may be employed as the v 
hicle to transfer the point in ques- 
tion to the appellate court. 
Limitations 


a 


e 


The statute of limitations is also 
available to counsel in an action 
against him brought by his client 


for negligence, disobedience of 
structions failure tc 
money collected by him, which H 
accordingly bar an action by clier 
recover the not fii 
within the statutory 
Jur. 341, Section 137 
Summary Discipline 

It is common learning that mem- 
of the Bar may be subjecte: 
io summary discipline of the cour 
for any serious failure of duty an 


or ») pay ov 





4 


to money, 


period 


bers 


] 
i 
+ 
U 
] 
i 


honorable 


the court may compel 

conduct on the part of its attorneys 
lto the end that they deal honestly 
with their clients and may enforce 
chedience by fine, imprisonment or 
even disbarment. This power is 


based upon the relationship of the 
attorney to the court and the au- 
thority which it has over its officers 


to prevent them from, or punish 
them for, committing acts of dis- 
| honesty or impropriety calculated 


te bring contempt upon the admin- 
istration of justice. 5 Am. Jur. 344, 


client. 2 R. C. L. 1025, Section 107.| Section 143; citing Anderson v. Bos- 
The professional defendant has} worth, 15 R. I. 443. 

at disposal usuai answers, pleas,| The Measures of Damages 

demurrers and other technical de-| The measure of damages in an 

vices in order to evolve an issue.| action against an attorney for neg- 


In some common law jurisdictions 
general denial may be pleaded in 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
Counsellor at Law 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 











WILLIAM F. GARVEY 
INVESTIGATOR 
ADJUSTER 





YEARS EXPERIENCE 
PERSONAL SERVICE 
3 Sutphin Ave., Matawan, N. J. 








Tel. Matawan 1-1822 
Licensed 1 phone 
Asbury Park 7140 


Bonde 
I ‘ 


Mana 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 





quan 


LLECTR SCIENTIFIC 
DETBCTION LQUIPMENT 
I ] Obt 1 


710 Mattison Ave., Asbury Park 








In 


THOMAS J. DUFFY 
DETECTIVE AGENCY 
Licensed and Bonded 

665 Newark Ave., Jersey City 

JOurnal Sq. 2-1003 


Confidential ‘estigations 














Armed Guards, Uniformed 
Watchmen furnished. 


Madison Detective Bureau 
225 W. 34th St., New York, N. Y. 


Chickering 4-1252 














LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANDS, Principal 


Intelligent Investigations | ecute suits of their clients are “ll 


| 














| was a liquidated demand, does not} 


y: 


ligence is the amount of loss actual- 


| 
| 
| 
| 


|ly sustained as a proximate result 
of such negligence. 6 C. J. 711, 
|Sec. 263, citing Read v. Patterson, 
{11 Yea (Tenn.) 430: “Where the 


g- 


charge is that after obtaining jud 


|ment the attorne failed to take 
|steps to collect until after defend- 
j}ant had become insolvent and the 


proof shows that after the attorney 
|had been discharged 
might 
had 


for his neglect 
have been collected 


the debt 


c ree 


with 















jit client acted reasonable 
i diligence, the attorney is liable for 
only nominal damages, the proxi- 
mate cause of the ss being tl 
| client's negligencs And an attorh- 
ey who by his ne cause S 
| client to lose his cause of action is 
| liable for the actual as well as 
|}the exemplary damages he mi 
reasonably have recove n 
action thereon. g Pat- 
‘son v. Fr: ge 
s known tl ju m- 
« ic ual é = 
| covered and co r 
| and it ill not » to say that - 
torneys at law are »t liable to thei 
clients for negligence in managins 
such cases, because of the difficul 





jury may have in arriving 





| damages occasioned by such 
| gence, for this would absolve them | 
from all liability in suck 
|that the cases in which damages 
|have been recovered against attor-| 
|neys for negligently failing to 


1 Cases 





Y 


is 


} 
ITOS= |} 
| 
} 


eraliv where the cause of action 


| 
! 


| limit the right of client’s recovery | 


of damages on account of the attor- 
ney’s negligence to such cases. The 
law cannot, when holding all others 
liable itor damages _ proximately 
caused by their negligence, justly 
exempt attorneys from the operation 
of the rule by which it measures 
the damages consequent on the 
wrongs of others.” 

Where a client has suffered no 
special damages, he is entitled in 
most jurisdictions at least to nom- 
inal damages. 6 C. J., supra. But 
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| Tax Appeals Decline 


Unofficial reports indicate a sharp 
|decline this year in the number of 
appeals to County Tax Boards from 
assessments on real and personal 
property. 
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